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Council
Minutes of Licensing Act 2003 Sub-Committee
Meeting date Tuesday, 9 May 2023
Committee Councillor Matthew Lynch  (Chair), and Councillors
Members present: Alan Platt and Hasina Khan
Officers: Nathan Howson (Enforcement Team Leader (Licensing)),

Sushma Nayee (Senior Paralegal), Tasneem Safdar (Legal
Services Team Leader) and Clare Gornall (Democratic and
Member Services Officer)

Declarations of Any Interests

There were none.

Procedure

The Chair outlined the procedure to be followed at the hearing.

Exclusion of the Public and Press

Resolved:

That the press and public be excluded for the following items of business on the
ground that it involves the likely disclosure of exempt information as defined in
Paragraph 1 of Part 1 of Schedule 12A to the Local Government Act 1972.
Determination of whether to suspend or revoke a Personal Licence

The Chief Executive submitted a report for the Licensing Act 2003 Sub-Committee to
inform members that a Personal Licence Holder had been convicted of a relevant
offence following the grant of a licence.

The Personal Licence Holder (PLH), PG, was present at the hearing.

The Enforcement Team Leader (Licensing) presented a report advising members that
the PLH was granted his licence on 10 April 2007. The PLH is currently a designated

premises supervisor.

On 30 September 2022, the licence holder was convicted of an offence of driving a
motor vehicle with alcohol concentration above the legal limit, contrary to Section 5 (1)
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(a) of the Road Traffic Act 1988. This was a relevant offence under the Licensing Act
2003 by virtue of Schedule 4, Paragraph 14(c). The licence holder had 46
microgrammes of alcohol in 100 millilitres of breath. The prescribed limit is 35
microgrammes.

The report highlighted that Section 127 of the Licensing Act 2003 requires a PLH to
notify the licensing authority, as soon as reasonably practicable, of a change of
address. The licence holder had failed to comply with this duty.

Section 128 of the Act requires a PLH charged with a relevant offence to produce the
licence to the Court. The licence holder had failed to produce to comply with this duty.
Section 132 of the Act requires a PLH convicted of a relevant offence to give the
Licensing Authority, as soon as reasonable practicable after the conviction, a notice
containing details of the nature and date of the conviction and any sentence imposed
in respect of it. The licence holder had also failed to comply with this duty.

On 28 March 2023, the licence holder made written representations with regard to the
Licensing Authority’s review of the personal licence which included consideration
whether to suspend or revoke the licence. The representations were appended to the
report.

In conclusion, Mr Howson drew attention to paragraphs 17 and 22 of the report stating
that under the Act representations may be made regarding “any other relevant
information  (including information regarding the licence holder's personal
circumstances)” and that the Authority must take into account “any other information
which the Authority considers relevant”.

The licence holder was then invited to address the Committee in accordance with the
procedure.

The licence holder (PG) stated that although he had first obtained his personal licence
in 2007, he had worked abroad and had not made use of it for over ten years, until
around 2019 having returned to the UK and confirming with licensing officers that the
licence was still valid. He admitted at that stage he had failed to update his address on
the licence. He stated that this was a genuine error, however, he confirmed that he
was now aware of the requirement.

With regard to his drink driving conviction, PG explained the circumstances which
gave rise to the offence. PG acknowledged that it was the wrong decision to drive to
the premises and regretted it.

During questions by the Sub Committee, PG confirmed that he was now fully aware of
the legal obligations and duties associated with holding a personal licence.

In accordance with the procedure, PG and Mr Howson then left the room while the
Sub Committee made its deliberations.

RESOLVED:
The Sub Committee carefully considered all the evidence in this matter, taking into

account the written and oral representations, the Section 182 Guidance under the
Licensing Act 2003, and the Council's Statement of Licensing Policy.
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The Sub Committee resolved that, on this occasion, a written warning is issued to the
licence holder which will lie on their licensing file, subject to any representations by the
Chief Officer of Police as the decision is not to revoke the personal licence. If

representations are received by the Chief of Police then the matter will be brought
back before the Sub-Committee.

The Sub-Committee made this decision is for the following reasons:-

1. The licence holder has no previous convictions.
2. He now understands the legal obligations under the Licensing Act 2003 of

notifying the authority of any change of address and his duties with regard to
relevant offences/convictions.

3. The offence is one which is serious however, having heard the circumstances

leading to the offence, the Sub-Committee accept that it was a genuine
misjudgement on behalf of PG.

Chair Date
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